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14 Describe the organizational action and, if applicable, the date of the action or the date against which shareholders' ownership is measured for 
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15 Describe the quantitative effect of the organizational action on the basis of the security in the hands of a U.S. taxpayer as an adjustment per 
share or as a percentage of old basis ▶

16 Describe the calculation of the change in basis and the data that supports the calculation, such as the market values of securities and the  
valuation dates ▶
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Attachment to Form 8937 
 
Form 8937, Part II, Box 14 
Describe the organizational action and, if applicable, the date of the action or the date 
against which shareholders’ ownership is measured for the action. 
 
On February 8, 2022, pursuant to a court-approved plan of arrangement under the Ontario 
Business Corporations Act, AEM acquired each issued and outstanding common share of KLGL 
(other than shares held by dissenting KLGL shareholders), for consideration consisting of 0.7935 
common share of AEM (the “Arrangement”).  No fractional shares were issued in connection with 
the Arrangement; the number of AEM common shares received by a KLGL shareholder was 
rounded down to the nearest whole number of AEM common shares. 
 
AEM shareholders continued to own their existing shares of AEM common shares, which were 
not changed by the Arrangement. 
 
Additional information regarding the Arrangement can be found in the Joint Management 
Information Circular of AEM and KLGL dated October 29, 2021 (the “Circular”), a copy of which 
is available at https://www.agnicoeagle.com/English/investor-relations/Kirkland-Lake-
Merger/default.aspx. 
 
Form 8937, Part II, Box 15 
Describe the quantitative effect of the organizational action on the basis of the security in 
the hands of a U.S. taxpayer as an adjustment per share or as a percentage of old basis. 
 
The information contained herein does not constitute tax advice and does not purport to be 
complete or to describe the consequences that may apply to particular categories of shareholders. 
 
Further discussion of certain U.S. federal income tax consequences of the Arrangement can be 
found in the Circular under the heading, “Certain United States Federal Income Tax 
Consequences”, available at https://www.agnicoeagle.com/English/investor-relations/Kirkland-
Lake-Merger/default.aspx. 
 
AEM and KLG intend to treat the acquisition of KLGL common shares pursuant to the 
Arrangement as a tax-deferred “reorganization” within the meaning of section 368 of the Internal 
Revenue Code of 1986, as amended (the “Code”).  However, neither AEM nor KLGL has sought 
or obtained either a ruling from the Internal Revenue Service (“IRS”) or an opinion of legal counsel 
regarding the tax consequences of the Arrangement.  Accordingly, there can be no assurance 
that the IRS will not challenge the treatment of the Arrangement as a reorganization or that a U.S. 
court would uphold the status of the Arrangement as a reorganization in the event of an IRS 
challenge.  U.S shareholders of KLGL are urged to consult their own tax advisors. 
 
Assuming that the Arrangement qualifies as a reorganization, the quantitative effect of the 
Arrangement on the basis of a U.S taxpayer not in a special class of holders subject to special 
rules (as described further in the Circular; such taxpayer, a “U.S. Holder” as defined in the 
Circular), is as follows:  
 

• No gain or loss will be recognized by the U.S. Holder. 

https://www.agnicoeagle.com/English/investor-relations/Kirkland-Lake-Merger/default.aspx
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• The aggregate tax basis of the AEM common shares that a U.S. Holder of KLGL common 
shares receives in exchange for its KLGL common shares will be the same as the 
aggregate tax basis of its KLGL common shares exchanged. 

 
Form 8937, Part II, Box 16 
Describe the calculation of the change in basis and the data that supports the calculation, 
such as the market values of securities and the valuation dates. 
 
As noted above, assuming the Arrangement qualifies as a reorganization within the meaning of 
Code Section 368, the aggregate tax basis of the AEM common shares received by a U. S. Holder 
in the Arrangement will equal the aggregate adjusted tax basis of such U.S. Holder’s KLGL 
common shares exchanged therefor. 
 
Form 8937, Part II, Box 17 
List the applicable Internal Revenue Code section (s) and subsection(s) upon with the tax 
treatment is based. 
 
The tax treatment described herein is based (in part) on Section 368 of the Code. 
 
Form 8937, Part II, Box 18 
Can any resulting loss be recognized? 
 
Assuming that the Arrangement qualifies as a reorganization within the meaning of Code section 
368, a U.S. Holder generally will not recognize any loss as a result of the receipt of AEM common 
shares in the Arrangement. 
 
Form 8937, Part II, Box 19 
Provide any other information necessary to implement the adjustment, such as the 
reportable tax year. 
 
The Arrangement was consummated on February 8, 2022.  Consequently, the reportable taxable 
year of the holders of KLGL common shares for reporting the tax effect of the Arrangement will 
generally be the holder’s taxable year that includes February 8, 2022.  Holders of KLGL common 
shares generally have an outside date of February 8, 2025 to deliver their KLGL common shares 
to the depositary under the Arrangement. 




